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During thz last three decades, coastal states like Florida have
erxrerienced sewe of their ftastest rates of popu]afion growth near
beackes. The rapid ceveiopment of these arcas has c¢ften combined
With natural processes to accelerate erosion rates or change the
distribution ¢f sediment in impacted areas. Consequently, new
cerztruction has sometimes contributed to the loss of sediment in
precisely those areas where it is most wanted. The exampie of Hiami
Beach readily comes to mind.

Fovermment's recpanse to erosion has taken two distinct policy
tracks., One, the engineering solution, is to reduce or offset
erocion with physical defenses and renourishment projects,
rospectively., The othar approach is to regulate new development to
ninimize its smpact uporn the peacil.

'n Floride, a combination of these two policies is evident.
The state's Department of Natural Resources (DNR) and the U.S. Corps
5F Engineers have replenished over a dezen beaches. The larger
projec:s are 1scaced in counties focing the Atlantic, where wave
action iz stronger and heice relative erosion rates nhigher than
along the calmer Gulf. These are aiso areas where the ratio of a

cuniy's nepulation to Tinear beach miles is highest, e.g., Miami,
Jacksanvilie, and Palm Beach. Thus, the policy works to relieve
scarcity of sediment where it is most acute. Econcwically, ihis is

a sensible fiscal policy.




The state's regulatory policy, however, is less benign. ONR
has drawa a coastal construction sethack line to keep new
development away from the interface of sand and surf. It is
believed that this will reduce man-made erosion and allow natural
nrocesses 1ike dune formation to stabilize beaches more effectively
and aesthetically than engineering projects. The state is also
prodding local governments i1 dgreas with relatively underdeveloped
n22cnes to protect and preseive them.

Engineering and regulatery policics arz quite different in
vurnose and result. An engineering policy responds to scarcivy by
supplying &n area in need with a valuable resource, e.g., sedinc-t.
Tha reconstructed beach, sometimes larger than the previous natural
onc, ffords protection to preperty and makes additional space
avaiiable Tor construction and recreation. Substantie! stretches
are reserved for common use by the public, who acquires access
cights to tne beach.

in ocontrast, regulation usually aims to change people's
behavior toward the beach. 1t tries to redirect the nature of urban
dovelovnent zway fiom the beach, or at least reduce its rate of
grovin.  This policy is not pooular with property owners,
c¢rvelopers, and localiy-elected officiais, particularly in arcas
nresantly undergoing the fastest growtn, such as Perdido Key, it.
waiton Beach, ~ad Destin. Thes? comaunities are in Florida's
Panhandle, which bi-~torically has lagged behind South and

tast-Central Florida in grewth.
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The fact that engineering is favored over regulation by
developers and locally elected officials is urderstandable.
Regulation undermines property rights and takec away locail autonomy.
This tends tu reduce economic efficiency and erode political
consensus. In my Jjudgment, these effects of regulation make it less
desiraeble than a straightforward engineering policy. In the
remainder of this essay, I suggest how to strengthen this policy
tool by organizing sediment according to the water law of the West.

gevoid the 100th meridian, the climate of the United States
vecomes increasingly arid. Water fit for human consumplion is
ccarce relative to land. As Americans settled the vegicn during the
19th century, they developed a nev system of water law to overcome
cnis natural limitation.

Known as the American Doctrine of Prior Appropriation, it
estanlished iadividuai and corporate rights tc cuantifiable amounts
of water v2r diversicn, transport and use. This made it legaily and
acopnmically feasibie to menage water moere erficiently with the
torls of engincering. Irrigators, carnil companies, municipalities,
md Jocsl, state and fecderal agencies proceeded to piild elaborate
cystems of canals and dains, literally —aking vast stretcnes of
desers bloonl.

For the rurposes of public policy, water for irrigating the
Aogart and sedimint for renourishing beaches have important
siinilarities. Both resources can be captured, iransported, diverted
ond stored for later use. This shenld make it feasible to manage
sediment along the coast in much the sane way as water is managed in

the “rid wWest.
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In principle, it should Le possible Tor lawyers end judges to
fashion property rights for sediment upon the same organizational
prirciples underlying the Americen Doctrine of Prior Appropriation.
Ttiese are:

(1) Individual and corporate ownership over sediment
astablisned by the act of taking possession of it for eay useful
purrese, including beach rebuilding, navigation, sediment
diversion, construction or navigation.

{2} Any individual and aiy private or public corporation can
acquire rights to submerged 1ands for the purpose of excavating,
dopesiting or channeling secdiment, and for building or development.

(5 In the case of conflicting clatus to sediment or
subierged land, rights are opportioned according to seniority of
appropriation.

{4) The extent of any claiu is Timited by the quantity ¢f
sediment actually put to beneficial use. In the West, state
legisiatures and courts have determined what purposes are
“"beneficial" »rd have ranked various uses accordingly. A similar
approach could be tiiod "ith sediment. The more inclusive the set,
however, the wider the rance of wants that can be satisfied in the
sodiment market.

(5) Mny one can buy and sell rights to sediment and any cwner
nf sediment can sue for damages to propcrty caused by cthers.,

By establishing property rights to sediment and sub.erged
lands, these resources would become veluable articles of ccommerce,
Tike real estate and water rights. This would induce new investment
and mire efficient management on the part of their cwners, private

and public alike. The resm1t can only be an expnsior in the supply



¢t beacn spaca, making it possible for more people to derive greater
enjoyment of the soervices beaches provide. True., the aduitionil
supply would be more "“artificial" - i.e., 2ngineered - and less
"naturai". In my view, the benefits nf greater con;umptfon outweigh

whatever 1osses are associatoed with this change.



